
1 
 

CSCS 
COUNCIL OF SENIOR CENTERS AND SERVICES OF NEW YORK CITY, INC. 
49 West 45th Street, Seventh Floor, New York, NY 10036 (212) 398-6565 http://www.cscs-ny.org 

 
 
 

Protecting Older New Yorkers from Financial Exploitation: 
Developing a Standard Protocol for Banks to Follow When Reporting or Disclosing Financial 

Abuse to APS and Law Enforcement 
 

April 30, 2014 
 
 
Overview  
 
In New York State, financial abuse and exploitation of older New Yorkers is growing at an 
unprecedented rate. The intention of A7892-A (Millman)/S.6221 (Valesky) is to strengthen protections 
for older New Yorkers from financial abuse, the most common form of elder abuse. The bill addresses 
the need to combat this growing epidemic by standardizing reporting and disclosure protocol for banks. 
Facilitating the partnership between banks, Adult Protective Services (APS) and law enforcement to 
both report and disclose information on suspected elder abuse will, in turn, protect seniors who are 
being or at risk of being financially abused. The current situation, all too often, allows elderly 
individuals to be victimized losing thousands of dollars of their life savings through unscrupulous 
means by an abuser. All too often, the abuser is a family member making these situations more complex 
and placing seniors in harm’s way as they cannot or will not report that their son, daughter, grandchild, 
etc. is taking their money. In many cases, the senior has some cognitive incapacity and is being taken 
advantage of.  This legislation is intended to strengthen the ability of banks, Adult Protective Services, 
and law enforcement to work as a team to stop the bleeding of the funds in a timelier manner.  
 
Banks are in a good position to detect and prevent occurrences of elder financial abuse and protect their 
customers. Some banks, concerned for their elderly customers and recognizing the exponential increase 
of financial elder abuse, have voluntarily increased their efforts to identify and report financial 
exploitation to APS and law enforcement through training of personnel and internal procedures. 
However, there is still a need for an established protocol for banks to report and disclose information.  
The enactment of A.7892-A /S. 6221 would create a standardized procedure for the reporting and 
disclosure of financial exploitation.  It would put in place a seamless protocol for all banks to follow to 
protect older adults from financial abuse. 
 
Who is Being Victimized? 
 
New York State’s 60+ population is projected to grow from 3.7 million in 2010 to 5.8 million in 2040, 
a 37% increase. Among those most at-risk of financial abuse, the 75+ population is projected to grow 
from 1.3 million to 2.3 million, a 52% increase. The 85+ population will grow from 394,000 to 
826,000, a 48% increase. Elder abuse includes financial exploitation, emotional and physical 
mistreatment, sexual abuse and neglect.  The New York State Elder Abuse Prevalence Study: Under the 
Radar (2011) reports that 76 in every 1,000 older New Yorkers experiences some form of abuse (please 
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visit ww.cscs-ny.org for the full report). This high prevalence is in stark contrast to the small number of 
abuse cases that are reported to authorities. The study further reports that elder abuse incidence rates 
could be as high as 24 times greater than those which are documented. This means that 260,000 older 
adults statewide, with about 120,000 in NYC, suffer from elder abuse that goes undetected. 
 
Older New Yorkers are victims of an insidious and pervasive form of abuse financial exploitation.  The 
New York State Elder Abuse Prevalence Study: Under the Radar (2011) notes that financial 
exploitation accounts for the largest form of elder abuse and much like other forms of elder abuse, 
women are nearly twice as likely to become victims. Elder financial abuse spans the spectrum of 
income, ethnicity and geography. Most victims of financial exploitation are between the ages of 70 and 
89, live alone and experience cognitive deficits which affect their decision-making capacity leaving 
them more susceptible to victimization.  Furthermore, there is also an economic cost to financial elder 
abuse beyond what was stolen.  A recent study published in The Journal of American Medical 
Association (2013) found that victims of elder financial exploitation have higher rates of 
hospitalizations, which nearly triples the rates of non-abused elders. 
 
Current Law  
 
Currently, New York State does not have a standard protocol for the reporting of elder financial 
exploitation.  For this reason, financial exploitation remains an underreported, under-investigated and 
under-prosecuted crime.  Bank personnel are often familiar with their customers and their customers’ 
banking habits and can more readily identify when a person or entity is perpetuating an illicit activity 
against one of their customers, whom may be a vulnerable elder.  Banks can then notify appropriate 
authorities (APS, law enforcement or the district attorney’s office).   
 
The ability of banks to report and disclose information on suspected financial abuse is a critical 
component of the teamwork needed to elder abuse victims. Although to their credit, many banks have 
developed an internal policy to report suspected elder financial abuse, elder financial exploitation 
continues to remain underreported. Even those banks that have made the appropriate business decision 
to report to APS still feel that they are unable to disclose financial documentation that will substantiate 
their claims. Banks do not want to violate federal and state laws regulating the disclosure of personal 
financial information.  
 
It is reported that the inability of APS, as a mandated reporter of elder abuse, to obtain information 
from banks is detrimental to moving forward on abuse cases.  Ironically, APS is unable to obtain the 
information it needs to report financial abuse to law enforcement.  Surely, this is a frustrating situation 
to all parties involved. APS has attempted to use the New York Social Service Law §144a & §443a  
and Section 4 of the Banking Law as justification for why banking institutions can disclose financial 
documents that are necessary for its investigation of financial exploitation allegations.  
 
Banks contend that the intent of the New York Social Service Law §144a & §443a  and Section 4 of the 
Banking Law is to allow the sharing of information between banks and government entities to reduce 
Medicaid and public assistance fraud.  Although both APS and banks are correct in their assertions that 
current laws allow the sharing of information to a certain degree, there is compelling need for 
legislation that gives banks the flexibility to report and disclose information to APS, while offering 
them some form of liability protection. 
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Intent of A.7892-A/S.6221  
 
In order to properly address financial elder abuse, A.7892-A/S.6221 is needed to expand the ability of 
banks to prevent the financial exploitation of vulnerable adults.  Banks are the first to become aware of 
unusual activities in vulnerable adults’ accounts.  They are essential in the identification, reporting and 
prevention of financial exploitation.  If a crime has taken place, they also play an integral part in the 
prosecution of perpetrators. A.7892-A/S.6221 was modeled after Washington State’s RCW 74.34.215 
Law.  If enacted, this legislation would do the following: 
 

• Give banks the status of permissive reporters.  As permissive reporters, banks may (but are 
not required to) report financial exploitation of vulnerable adults.  Permissive reporting allows 
the bank to review the situation before reporting it. Once the bank reports the financial abuse to 
APS, there needs to be a protocol put in place for disclosure of information. 

 
• Authorize banks to “freeze” a transaction when financial exploitation is expected.  There 

have been circumstances where bank tellers have suspected that an elder was being exploited 
and/or irregular activities within the account indicate that exploitation is taking or has taken 
place.   Currently, there are no preventive laws in NYS that allow banks to refuse to complete a 
transaction that may harm the accountholder.  Only once a crime is committed can there be 
evidence to pursue criminal action against the perpetrator. By giving banks the ability to stop a 
crime before it takes place, this legislation will save the financial safety net of many vulnerable 
elders. Many banks have implemented employee training programs to identify and report 
suspected financial elder abuse to the appropriate division of the bank. 

 
• Create a standard protocol for the reporting and disclosing information to APS.  If a bank 

refuses to disburse funds because it believes that financial exploitation of a vulnerable adult may 
have occurred or may be occurring, it must report the incident to APS and disclose relevant 
information that could assist APS in its investigation. This provision is the critical element of 
A.7892-A/S.6221 that makes it different from other financial exploitation bills. If a bank refuses 
to disburse money because it feels that an elder is being exploited, the next step should be a 
referral to APS with necessary documents to substantiate the claim.  

 
• Increase communication and collaboration between banks, APS and law enforcement by 

allowing banks to share financial information with APS and law enforcement.  This 
legislation clearly states that banks, credit unions and saving and loans associations can provide 
APS and law enforcement with access to or copies of records that are need to confirm or negate 
financial abuse allegations.  Banks may provide records to APS, law enforcement or the district 
attorney’s office upon request or as part of the referral process. Records may include historical 
records as well as records relating to the most recent transaction that may comprise financial 
exploitation.   

 
• Provide immunity from criminal, civil or administrative liability for actions made in good 

faith.  Can Bank Tellers Tell?  Legal Issues Relating to Banks Reporting Financial Abuse of the 
Elderly (2003) notes that the resistance of banks to report or disclose confidential information 
related to a customer’s account is due to liability concerns. The article also states that the 
primary concern is the possibility that the bank may incur civil and/or criminal penalties.  Banks 
do not want to violate federal and state laws regulating the disclosure of personal financial 
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information. Banks are also fearful that a customer may bring an action for damages against 
them for revealing private information. In September 2013, the federal government released The 
Interagency Guidance on Privacy Laws and Reporting Financial Abuse of Older Adults (2013), 
which states that banks may disclose nonpublic personal information to comply with federal, 
state or local laws, rules and other applicable legal requirements, such as state laws that require 
reporting by financial institutions of suspected abuse. Although the advisory has eased some 
concerns of banks that are in states that have elder abuse reporting requirements, New York 
State does not have existing law that clearly fosters the reporting and, most importantly, the 
disclosure of financial information between banks, APS and law enforcement. 

 
One of the benefits of the immunity provision, in this legislation, is that the wording is neither 
ambiguous nor limited.  Banks are certain that they are fully protected from judicial recourse when 
protecting the financial safety net of a vulnerable New Yorker. It must be noted that the liability 
protection is only granted to “actions taken in good faith.”  Any bank or banking employee that acts 
with malicious purpose would be exempt from the immunity protection provided by A.7892-A/S.6221. 
 
A.7892-A/S.6221 would help elderly individuals in this common form of financial elder abuse: 
 
In a co-case with APS, Lifespan of Greater Rochester’s staff tried to intervene in a situation with an 85 
year old man with moderate to severe dementia, Stan, whose grandson had  been withdrawing money 
through an ATM card.  Stan’s grandson also asked Stan to sign numerous checks for a variety of 
nonexistent problems such as car repair, medical bills, etc. Each time, the checks were made out to 
“cash.”    
 
Although, the branch manager at Stan’s bank made the initial referral to authorities, APS and Lifespan 
had a difficult time obtaining bank records, which were need to pursue a criminal case and/or 
Guardianship.  APS provided the bank with a Release of Information and a copy of SSL 144-a.  The 
bank followed its internal protocol which consisted of sending APS’s request to its Counsel for review, 
the request was then sent back for further review to the Regional Office, and then the local branch was 
contacted. Sadly, this process took almost a month.  By then, an additional $80,000 had been 
withdrawn, leaving the victim broke and the grandson left town.  
 
A.7892-A/S.6221 is needed because the New York Social Service Law §144a & §443a and Section 
4 of the Banking Law falls short on protecting vulnerable New Yorkers.  
 

 
 
 
 
 
 

For further information, please contact 
Ann Marie Cook, President/CEO, Lifespan of Greater Rochester  

(585) 244-8500 x109 or amcook@lifespan-roch   
Bobbie Sackman, Director of Public Policy, Council of Senior Centers and Services 

 (212) 398-6565 x226 or bsackman@cscs-ny.org 
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Resource List 
 
Can Bank Tellers Tell? Legal Issues Relating to Banks Reporting Financial Abuse of the Elderly 

http://www.americanbar.org/content/dam/aba/uncategorized/2011/2011_aging_ea_bank_rpg
_paper_long.authcheckdam.pdf 

 
Financial Institution’s Role in Preventing Elder Financial Exploitation  

http://www.aba.com/Groups/Events/MLEdocs/3D4E_Elder_PPTCOMBINED.pdf 
 
“Increased Rates of Hospitalization Linked to Elder Abuse, Rush Researchers Find” – Rush  

University  
http://www.rush.edu/webapps/MEDREL/servlet/NewsRelease?id=1676 

 
The MetLife Study of Elder Financial Abuse Crimes of Occasion, Desperation, and Predation  

Against America’s Elders 
https://www.metlife.com/assets/cao/mmi/publications/studies/2011/mmi-elder-financial-
abuse.pdf 

 
Under the Radar: New York State Elder Abuse Prevalence Study 

http://www.cscs-ny.org/files/UndertheRadar051211.pdf 
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